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EDITORIAL 
1700 American Lawyers Participating in Practicing Law Institute 


CORRECTION 


On Page 37 of the February issue, in the report with reference to action on 
the Lawyers’ Title Guaranty Fund it is stated that the motion made for the 
appointment of a committee to cooperate with any groups that are working on 
the Lawyers’ Title Guaranty Fund plan and if they find it advisable, that when 
the association meets in March, they recommend that it be taken up as an ad- 
junct of the State Bar Association, was lost. According to Mr. George B. Carter, 
Chairman of the Committee, who was making the report, this is an error and 
the report should have shown that the motion was carried. 

LEWIS H. TRIBBLE, Secretary. 
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Gilorida State Bar Association 


OFFICERS AND BOARD OF GOVERNORS 


JAMES BOOTH, President ROBERT M. BARTON, President, Junior Bar 
St. Petersburg St. Petersburg 
LEWIS H. TRIBBLE, Secretary JULIUS F. PARKER, Past-President 
Tallahassee Tallahassee 
MEMBERS FROM THE FOLLOWING CIRCUITS: 
ist. E. Dixie Beggs, Pensacola 9th. T. T. Oughterson, Stuart 
2nd. Charles S. Ausley, Tallahassee 10th. Ed R. Bentley, Lakeland 
3rd. W. Brantley Brannon, Lake City llth. George H. Salley, Miami 
4th. A. Lloyd Layton, Jacksonville 12th. F. Ewing Starnes, Ft. Myers 
5th. James M. Smith, Jr., Ocala 13th. Ralph A. Marsicano, Tampa 
6th. Cyril E. Pogue, Clearwater 14th. John H. Carter, Jr., Marianna 
ith. Catherine Carter, DeLand 15th. Thomas F. Fleming, Ft. Lauderdale 


8th. John A. H. Murphree, Gainesville 


President's Message 


On to the 40th Annual Convention, March 6th, 7th and 8th, 1947, Tampa 
Terrace Hotel, Tampa, Florida, of which St. Petersburg, “The Sunshine City”, 
is a beautiful suburb. While attending the convention, if you wish to visit the 
famous Sunshine City, take the route to the free Gandy Bridge and in just a 
few minutes ride you will be within the golden city limits of St. Petersburg. 
If you get mixed up on routes and go by way of the free Davis Causeway, then 
you will end up in the Springtime City of Clearwater, where it is springtime 
all the time. 


Dan Redfearn, Chairman of the New Constitution for Florida, will be ready 
to present his report at the annual convention. Liberal discussion will be wel- 
comed on this important subject. 


The Area Chairmen in Membership Drive are cruising at great speed and 
the 2,000 mark will be passed on January 31st, 1947. The Florida State Bar 
Association is going forward! 


Lakeland Bar Association has formed and entered the State Bar Associa- 
tion in a body as provided under the Constitutional provisions. A real welcome 
to Lakeland. 


At the annual convention, President Carl Rix of the American Bar Asso- 
ciation, and Judge Edward F. Carter of Nebraska will bring to the lawyers 
of Florida powerful messages that will resound throughout our country. 


Don’t miss the 40th Annual Convention. Make your reservation now. 


JAMES BOOTH 
President 
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Committee Reports 
CIVIL PROCEDURE 


Shortly after the annual meeting of this association at Palm Beach, 
Florida, the entire membership of this committee convened in Tallahassee. 
Mr. Julius Parker, whose term had not expired as President, met with us. 
After some discussion we decided to go to the Supreme Court and talk in- 
formally to the members of the Court regarding new rules. Fortunately we 
were able to have this informal discussion sitting around the table with the 
members of the Supreme Court and we thoroughly explored all possibilities 
with regard to new rules. 


It became quite apparent that some members of the Court did not feel 
that the Bar Association represented a majority of all the lawyers and that 
the majority of the members of the Bar Association were not present in Palm 
Beach at the annual meeting above referred to of this association. 


Some members of the Court therefore seemed to doubt whether or not a 
majority of the Florida Bar desired the Court.to adopt the adaptation of the 
Federal Rules prepared by a committee of this association some years ago. 


It seems that from time to time a great many lawyers have talked to in- 
dividual members of the Court and expressed themselves rather warmly against 
such rules. However, the members of the Court stated that they would think 
about the matter and would advise us later. 


Some several weeks ago there appeared in the Journal of this association 
an article by Mr. Justice Terrell that is probably the answer to the question 
insofar as the Court is concerned. Apparently there is no thought of adopting 
the association’s recommendation with regard to a change in the rules until 
the court feels that a majority of the lawyers in Florida desire them to do so. 


A few weeks ago our President wrote me with regard to the situation and 
made several suggestions, and upon his next visit to Tallahassee we discussed 
the matter at some length and I am sure that he has advanced a most excellent 
proposition. Your committee, after carefully considering said plan, heartily 
recommends it to the association. 


The President’s plan is: 


1. Increase the membership of the association so that it will 
encompass a majority of the lawyers of the state of Florida. 


2. To then conduct an educational campaign among the lawyers 
of Florida and acquaint them with the recommendations of the Bar 
Association heretofore made for the last several years with regard 
to the adoption of the adaptation of the Federal rules as prepared by 
this association, giving them the benefit of all information available 
as to why same should be adopted. 

3. To thereafter conduct a referendum among all the association 
membership and submit to them the question as to whether or not we 
shall again ask the Supreme Court to adopt the rules recommended to 
it by this association. 


LAWRENCE A. TRUETT, Chairman 
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AMERICAN LAW_ INSTITUTE 


I regret to advise that the Committee on American Law Institute did not 
hold a meeting during the year. 


It is recommended that this work be carried forward in the next 
administration. 


J. VELMA KEEN, Chairman 


CHANCERY PRACTICE 


The Committee has considered the advisability of amending Section 47 of 
the Chancery Act relating to depositions de bene esse, so as to substitute 
therefor substantially the provisions of the present Rules 26 to 32, inclusive, 
of the Federal Rules of Civil Procedure, so far as they may be adapted to 
practice under the Chancery Act. 


Six members of the Committee, including the chairman, favor this change, 
and no members of the Committee have expressed an opposing view. Therefore, 
the Committee recommends to the Association the adoption of such an 
amendment. 


In this connection, the Committee desires to point out that the practice 
relating to written interrogatories under Section 48 of the Chancery Act has 
proved cumbersome and unsatisfactory. After the delays which may result 
from objections to the interrogatories and objections to the answers, it is true 
in the vast majority of cases that the answers are phrased by counsel and 
signed and sworn to by the party to whom addressed. This does not seem to 
be an effective means of searching the conscience of the opposite party, which 
from ancient times has been the purpose of filing interrogatories in chancery. 
It will be remembered that in the ancient chancery practice, the defendant 
was required to appear in person and be closeted with a commissioner or 
master in chancery who searched his conscience and reduced to writing the 
answers required by the plaintiff’s bill of complaint. The Committee believes 
that an effective means of searching the conscience of the defendant in mod- 
ern practice is afforded by Rules 26 to 32, inclusive, of the Federal Rules of 
Civil Procedure, and the Committee recommends that substantially these pro- 
visions be substituted for the present Section 47 of the Chancery Act, and 
that the Committee be instructed by the Association to frame such an amend- 
ment and present it to the Legislature for enactment. 


The Committee is at present considering other amendments in respect of 
which no agreement of a majority has yet been reached, so that they cannot 
be recommended at this time. 


EDW. McCARTHY, Chairman 


ESTATE TAXATION AND TRUST 


Last year the Committee sponsored the First Annual Conference on Fed- 
eral Taxation, which was held at Miami on March 25, 26, and 27. The Confer- 
ence was held under the auspices of the University of Miami and New York 
University Institute on Federal Taxation, and among the cooperating organiza- 
tions were the Florida Association of Life Underwriters, the Dade County 
Bar Association, and the Florida Institute of Accountants. The Conference 
was a great success, not only from the viewpoint of attendance, but because 
of the extremely high calibre of the lecturers. 


The gratifying results obtained from the First Annual Conference has 
encouraged the Committee to arrange a Second Annual Conference. It will be 
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held April 1-4, 1947, at the Roney Plaza Hotel, Miami Beach, under the same 
sponsorship as last year. Twelve of the leading tax experts in this country 
will lecture at the Conference, including such men as Stanley Surrey, Tax 
Legislative Counsel of the U. S. Treasury Department, J. K. Lasser, well known 
author of books on income taxation and a leading Certified Public Accountant 
in New York City, and Beardsley Ruml, authority on U. S. tax policies, and 
others equally prominent. 


The lectures will cover subjects of practical interest to every attorney in 
Florida, such as “Income and Estate taxes involved in the operation and sale 
of Real Estate”, “Life insurance in business operations, and in income and 
estate planning”, and “Tax problems that arise in divorce, marriage and other 
family relationships.” These lectures should supply the answer to many ques- 
tions which are perplexing attorneys in Florida today. It is recognized today 
that only through constant study of decisions and trends can the attorney 
properly protect the interests of his clients. The Committee feels that the 
Second Annual Conference on Federal Taxation will be an even greater success 
than the First Conference last year. 


GUNBY GIBBONS | 
KENNETH BALLINGER WILLARD AYERS 
GEORGE T. SHANNON CHAS. A. MOREHEAD, Chairman 


GROUP INSURANCE 


Your Special Committee on Group Insurance is pleased to report that the 
plan to make group health and accident insurance available to members of 
the Association has now been accomplished. The plan was inaugurated in 
August of 1944 by the then president, Warren L. Jones, upon the suggestion 
of Mr. Giles J. Patterson. At that time, such insurance was available to mem- 
bers of several local bar associations in the state, and members of other local 
bar associations were being solicited by the insurors. President Jones ap- 
pointed a committee to investigate the companies proposing to write the in- 
surance for members of the State Association, which were Commercial Casualty 
Insurance Company of Newark, New Jersey, and The Metropolitan Casualty 
Insurance Company of New York, members of the so-called Loyalty Group, and 
to work with the companies in securing the insurance if the Association should 
approve the plan to have it provided. Upon recommendation of the committee, 
the association did approve the plan and the aforesaid insurance companies. 
These companies had already written all of the insurance for the local groups, 
and they agreed to count those members of the State Association who were 
already insured as members of a local association in determining whether the 


requisite one-half of the members of the State Association had taken the 
insurance. 


Because the war had caused a shortage of solicitors, progress in signing 
up the members was slower than had been anticipated, and many members 
who had applied for the insurance became impatient over delay in delivery 
of their polices. To remedy the situation, the companies divided the state into 
four districts and delivered policies to applicants in each district as soon as 
one-half of the members in that district had applied. It was not until last Sep- 
tember that one-half of all members of the Association became insured, al- 
though most members had obtained their policies before that time. Approxi- 
mately 700 members are now insured, either as members of their local asso- 
ciations or as members of the State Association. The latter number 317 and 
the former are divided into groups as follows: Dade County Bar Association, 
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190; Tampa and Hillsborough County Bar Association, 116; Palm Beach Bar 
Association, 35; Broward County Bar Association, 25. 

We are informed by the companies that they have already paid more than 
$30,000 to disabled Florida lawyers under their group policies, and that prac- 
tically universal satisfaction with the companies’ performance has been ex- 
pressed by claimants to benefits. 

The original enrollment period having expired, it is now necessary for a 
member to qualify as insurable in order to obtain a policy. The committee 
recommends the insurance to all members who can so qualify. Those over 70 
years of age are not eligible. It is not only the cheapest of its type available, 
but there are many unique features of the contracts that are highly advantage- 
ous to the insured. These features will be fully explained to any member in- 
terested if he will inquire of Mr. William W. DuBose, State Agent of the 
companies, whose address is 515 American Building, Orlando. 

This committee wishes to express to Mr. DuBose and his local agents our 
appreciation of their efforts and cooperation in putting the plan into effect. 

The purpose for which this committee was appointed having been ac- 
complished, we request that we be discharged. 


JNO. BELL, Chairman JAMES A. HENDERSON 
THOMAS HAMILTON, Vice-Chm. FAIRFAX T. HASKINS 
WALTER F. ROGERS E. B. LARKIN 


JUVENILE DELINQUENCY 


This Committee had a two-day meeting in DeLand September 15-16, 1946, 
jointly with members of committees of the Florida County Judges’ Association 
and the Florida Probation and Parole Association’s executive committee. De- 
tailed discussion covered all phases of Florida law relating to juveniles, juris- 
diction, juvenile delinquency, the adoption laws of Florida, and revision of the 
Florida Constitution as it relates to juvenile courts and minors. 

The Committee decided to offer every assistance to Governor Caldwell’s 
Children’s Committee, particularly as to legislation to be presented the 1947 
Legislature. 

On November 5-6, 1946, all members of the Committee met in Fort Lauder- 
dale at the annual conference of the Florida Probation and Parole Associa- 
tion, and took part in the program of the conference. Members of the Com- 
mittee have made a large number of speeches throughout the state during the 
past year on Juvenile Delinquency, Mental Hygiene, the operation of the 
Juvenile Courts and related subjects. 

The members of this Committee are now working with the legislative 
committees of the groups mentioned above for the formulation of a legislative 
program for the 1947 Legislature upon which we can all agree, and for the 
passage of which we can all unite our concerted efforts. It is hoped that it 
will cover all of these subjects: standardization of Florida’s juvenile courts, 
their records and procedure and clarification of their legal status and juris- 
diction; qualifications of juvenile judges and probation officers; jurisdiction 
of married minors; revision of the adoption laws; and the creation of a per- 
manent group corresponding to the present Governor’s Children’s Committee. 

The Committee welcomes and will appreciate any suggestions and assist- 
ance which any member of the bench or bar will give in connection with the 
work outlined above. 

CATHERINE H. CARTER, W. S. CRISWELL 


Chairman WALTER H. BECKHAM 
LINCOLN C. BOGUE PAUL KICKLITER 
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LEGAL EDUCATION AND ADMISSION 
TO THE BAR 


Standards of legal education and admission to the Bar in Florida have 
moved steadily higher during the past ten years through the efforts of the 
Committee on Legal Education and Admission to the Bar of this association 
under the able direction of its chairman, the present president of this asso- 
ciation. In 1940 at its annual convention this association approved, and our 
Supreme Court thereupon adopted, the recommendations of the American Bar 
Association with respect to admission to the Bar with one exception. The 
diploma privilege extended to the law schools of the University of Florida, the 
University of Miami, and Stetson University was in no way affected. This 
being the only major difference between the present rules for admission to the 
bar in this state and the rules recommended by the American Bar Association, 
the present committee has devoted its attention to the study of the diploma 
privilege. : 

An examination of the annual reports of the American Bar Association 
discloses that as early as 1907 a question arose as to the soundness of the 
diploma privilege as a means of admission to the practice of law. At one time 
the privilege existed in over half of the states. The privilege arose for two 
reasons: In the first place, some states felt that a man who stayed within the 
state and prepared himself for the practice of law should be favored against 
those who came from out of the state. In the second place, some states thought 
that their newly established law schools should be given encouragement in this 
manner so that prospective lawyers would be induced to enroll in those schools 
instead of going out of the state to older and better established law schools. 
This is how the privilege came to exist in Florida. The Stetson University 
Law School opened in 1900 as the only law school in the state, and the diploma 
privilege was adopted for graduates of this law school in 1903. 


As time went on, these bases for the adoption of the diploma privilege 
began to disappear. As the population of the states increased it became ap- 
parent that many of the states’ citizens went out of the state to schools of 
their choice to study law, and it was felt that on returning to the state they 
should be entitled to be admitted to the bar on exactly the same basis as a 
citizen who remained and studied within the state. Also, the law schools which 
were once young and struggling came to be strong, well established schools 
with good reputations for excellent legal training, and it was, therefore, no 
longer necessary to perpetuate the privilege in order to induce law students to 
enroll at these law schools. Accordingly, today the diploma privilege exists 
in but six of our states, Florida being one of them; however, in two others it 
is being abandoned at a future date. 

In 1940, the then chairman of this committee made a survey of the law 
schools of this state. He reported that the dean of the law school of the Univer- 
sity of Miami and the dean of the Stetson University Law School favored 
the outright abolition of the diploma privilege. He reported that the dean of 
the University of Florida Law School was not in favor of any abolition of 
the privilege. 

Several objections have been voiced to the diploma privilege. In the first 
place, the diploma privilege encourages attendance at the designated schools 
for the purpose of obtaining a degree rather than for the purpose of obtaining 
as sound a legal education as it is possible to acquire. This fault does not lie 
with the institutions themselves but with the practice which infers that mere 
attendance at a law school and the acquisition of a degree are satisfactory 
keys of entry to the portals of the bar. Such inference has a psychological 
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influence of even greater detriment than the more easily discoverable overt 
results. It is obvious that it cannot help but slacken, particularly among the 
less conscientious students, these high intellectual and ethical standards which 
the bar is attempting to impress with increasing effectiveness upon young in- 
coming members of the profession. Accordingly, the diploma privilege does 
not have any particular attraction for the able conscientious student and does, 
according to many well-informed observers, attract many inferior students. 

There have been a large number of students who have taken two years of 
legal training in some out of the state law school who have then come to 
Florida and taken the third year only in one of our three law schools in order 
to obtain a degree therefrom and thereby to escape the necessity of facing the 
state bar examinations. Should the student who takes, for instance, two years 
at the University of Mississippi Law School and a third year at the Stetson 
University Law School be entitled to admission to the Bar of Florida on a differ- 
ent basis than the man who takes his entire law school course, for example, at 
Washington and Lee University? 

Many, many years ago, Dean Minor of the University of Virginia Law 
School, said that the decisive argument against the diploma privilege “was 
and is that the absence of responsibility to some external authority is bad 
for the schools themselves. This fact is apparent to anyone who has visited 
a large number of law schools. It takes the form of a certain listlessness. 
The teachers are tempted to sink into that condition of uninspired placidity 
which is only too characteristic of many American college professors.” While 
this charge cannot be made against the faculties of the three splendid law schools 
within the state of Florida, it would seem normal that if a law faculty knew 
that graduates of the school had to pass a comprehensive examination given 
by an official board independent of the school, they would by even more vigor- 
ous teaching seek to give superior training so as to enable graduates of that 
school to make an excellent showing in the bar examinations as compared to 
other applicants. 

The strongest argument for the abolition of the diploma privilege would, 
therefore, seem to be that both the students and the faculty would be stimulated 
to more thorough and comprehensive work. 

Of course we would not recommend any action which we think might injure 
any of the three law schools of this state. It is the opinion of this committee, 
however, that the abolition of the diploma privilege would not injure but, on the 
other hand, actually would improve these schools by providing an inducement 
to the students to apply themselves more assiduously to their legal studies. 

The law schools of this state will always have an advantage over out of 
the state schools so far as the bar examinations are concerned because of 
the practice courses offered and because the substantive law courses are co- 
ordinated to the local law. At one time when an applicant for admission to the 
bar was not required to take a law school course, there was some basis for the 
diploma privilege as an inducement to a prospective practitioner to take a law 
school course. Now it is not possible for one to be admitted to the bar of Florida 
without having attended a grade “A” law school and it is not necessary in any 
way to favor a man or woman who is graduated from a law school. 

Those who favor the diploma privilege frequentiy suggest that the law 
school professors are better able to examine a law student than are our busy 
practicing lawyers who may be appointed to the State Board of Law Examiners 
because they are friends of the Governor rather than because they are wel! 
qualified and interested in maintaining high standards of admission to the 


bar. There are several answers to this assertion. Jn the first place, the record 


of the State Board of Law Examiners of this state during the past several 
Examinations have been comprehensive and thorough 


years has been excellent. 
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and there has not been a trace of political favoritism shown in the determina- 
tion of who may be or may not be admitted to the bar. In the second place, 
able practicing lawyers are quite competent to determine, even though their 
viewpoint may be different from that of a law school professor, what quality 
of competence a law student should display in order to be admitted to the pro- 
fession and to advise clients upon the problems which will come to him in the 
workaday world. In the third place, all other professions require that applicants 
for admission be examined by official boards. They do not feel that proper 
standards can be maintained by permitting those who give the training to de- 
termine who shall be licensed to practice within the state. 


This committee is of the opinion, therefore, that this so-called protective 
tariff for law schools—the diploma privilege—should be abolished in Florida 
and that this association should recommend to the Florida Supreme Court that 
the rules for admission to the Florida Bar be amended to provide as recom- 
mended by the American Bar Association, that “graduation from a law school 
should not confer the right of admission to the Bar and that every candidate 
should be subjected to an examination by public authority to determine his fit- 
ness.” Further the committee is of the opinion that this association should 
sponsor legislation repealing the present statute which provides for the diploma 
privilege. 

In fairness to the law schools which are now getting under way after 
several years of restricted operations during the war and because of the exist- 
ing feeling of leniency towards ex-servicemen who are now in the law schools, 
the majority of the Committee feel that the effective date of the abolition of 
the diploma privilege should not be before 1949 or possibly 1950. 


This matter, including the recommendations of the Committee, was fully 
presented to the meeting of the Bar Delegates in Jacksonville on December 14, 
1946, and was thoroughly discussed. No action was taken upon the recommenda- 
tions of the Committee; however, the Committee was instructed to present its 
recommendations to the next meeting of the Bar Delegates and the next con- 
vention of the Florida Bar Association which will be held in Tampa. Accordingly, 
the recommendations will be fully presented at that time and the action of the 
association will be requested. 


PAUL E. RAYMOND, Chairman EARL D. FARR 
GEORGE H. SALLEY, Vice Chairman WILLIAM A. MCRAE, JR. 
ALBERT B. BERNSTEIN CARROLL R. RUNYON 
T. B. ELLIS, JR: HAROLD B. WAHL 
Those opposed to the recommendation are: 
GEORGE W. MILAM A. FRANK O’KELLEY, JR. 


Mr. H. Plant Osborne, a member of the Committee, prefers not to register 
his approval or disapproval inasmuch as the State Board of Law Examiners 
of which he is Chairman, is now making a study of the diploma privilege. 


LEGAL INSTITUTES 


Several Bar Associations in Florida have been interested in holding Legal 
Institutes and have accomplished some results. 

The Dade County Bar Association has held several lecture sessions at 
which have appeared qualified members of the Miami Bar, Faculty of the 
University of Miami School of Law and members of the Judiciary of the 
Eleventh Circuit. One is held each month and so far they have been very 
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well attended, having standing room only in the largest court room. They 
have created a great deal of interest and apparently much good has been 
accomplished. 

The St. Lucie County Bar Association is contemplating having at least 
one combined afternoon session and dinner and evening session around March 
the first. Two or more speakers will appear and a general meeting of the 
St. Lucie County Bar Association will be held. It is proposed that members 
from either the local bar or nearby bars will be used to present lectures on 
the most desired subjects. 

The University of Miami in cooperating with the Institute on Federal 
Taxation of New York University together with the cooperating organizations 
of the Florida State Bar Association, Dade County Bar Association, Florida 
Association of Life Underwriters and Florida Institute of Accountants 
will hold the second annual conference on Federal Taxation on April 
ist—April 4, 1947 at the Roney Plaza Hotel, Miami Beach, Florida. More 
than 200 attorneys, accountants, life insurance representatives, business men 
from all parts of Florida and many from other states attended the first annual 
conference and it is proposed to make this an annual conference. The conference 
this year will be more elaborate than the one held last year. More than a dozen 
experts will appear on this program. 

R. A. RASCO, Chairman 


MEMORIALS 


Your Committee on Memorials reports, with regret, that since the last 
Report of the Committee which was made at the 1946 Convention, the following 
Members of the Association have passed to their final reward: 


James Lauchlin Kelly, Clearwater, January 7, 1946. 
Bayard S. Cook, St. Petersburg, January 19, 1946. 

Judge George Hopson Cornelius, Tampa, January 23, 1946. 
Charles Temple, Punta Gorda, date not given. 

Charles A. Waltmire, Punta Gorda, date not given. 

Glenn Gifford Miller, St. Petersburg, March 20, 1946. 
William Blount Myers, Tallahassee, May 1, 1946. 

William Henry Jackson, Tampa, May 1, 1946. 

Judge DeWitt T. Gray, Jacksonville, May 9, 1946. 

Loruen Newton Green, Ocala, June 15, 1946. 

Frank Fatio L’Engle, Jacksonville, July 8, 1946. 

Samuel Currie Mathews, Miami, July 24, 1946. 

Thomas Palmer, Tampa, August 11, 1946. 

Judge George Couper Gibbs, Jacksonville, September 17, 1946. 
Senator Charles O. Andrews, Orlando, September 18, 1946. 
Frank Elihu Bryant, Miami, October 3, 1946. 

James Martin Lee, State Comptroller, Tallahassee, October 6, 1946. 
Francis Michael Holt, Jacksonville, November 6, 1946. 
William B. Swearingen, Bartew, November 19, 1946. 
Peter Oliphant Knight, Tampa, November 26, 1946. 

Alvan B. Rowe, Bradenton, December 16, 1946. 

Paul David McGarry, Coral Gables, December 27, 1946. 
Frank Baker Shutts, Miami, January 7, 1947. 

Phillip E. Buck, DeLand, January 14, 1947. 

Judge George P. Raney, Tampa, January 21, 1947. 


Each of those members of the Association has made a valuable and per- 
manent contribution to our State and its institutions, through his unremitting 
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and distinguished service at the Bar, upon the Bench, in the fields of legisla- 
tion, of public service, of welfare and social work, of civic affairs, and in the 
military service of our Country. They have all merited and enjoyed a position 
of leadership, trust, esteem and affection among their fellow citizens generally, 
as well as among those in the Legal Profession. They have contributed in 
generous measure of their time, their talents and their labors to the advance- 
ment of the Florida State Bar Association, of the local Associations, of the 


Legal Profession, of the Judiciary, and of love of Country and good citizenship 
in general. 


The Florida State Bar Association, the Legal Profession and the State of 
Florida have suffered grievous loss in the passing of these Members, whose 
lives and achievements will ever serve as noble inspirations to those who may 
follow the same high path of duty and responsibility. 


On behalf of this Association, we here record this tribute to the Memory 


of these departed Members, along with this expression of our sense of loss and 
grief at their passing. 


Dated this February 1, 1947. 
DONALD C. McMULLEN, O. K. REAVES, M. L. MERSHON, Chairman 


PROFESSIONAL ETHICS AND GRIEVANCES 


During the Bar Association year of 1946-47, seven complaints have been 
referred to the Committee on Professional Ethics and Grievances. None of 
them was of a very serious nature. Most of them appeared to result from mis- 
understandings or lack of understanding rather than misconduct or definite 
violation of any rule of ethics on the part of the attorney involved. 


In one case there was a difference of opinion on the part of the members 
of the Committee as to the propriety of the attorney’s conduct complained of, 
and the complaint was referred to the Circuit Court Commission of the circuit 
in which the attorney was located for investigation and appropriate action. 


Another complaint, based primarily upon a non-resident client’s inability 
to hear from an attorney whom he had employed to perform certain services, 
was returned with the name of the chairman of the Circuit Court Commission 
of the circuit in which the attorney was located, and with the suggestion that 
the matter might be taken up with him. 


In the case of a complaint against a prominent attorney of the state with 
a high rating and good reputation, the complainant was requested to send us 
a copy of any letter, or letters, he might have from the attorney stating his 
side of the controversy, in order that the Committee might be in position to 
consider the matter more intelligently. Nothing more was heard from the 
complainant. 


One complaint appeared to have been registered prematurely and without 
any effort on the part of the complainant to clear up what seemed to be a 
lack of understanding on his part of what had been done by the attorney and 
why. 

A complaint of several years standing was returned for the reason that 
it appeared to have been investigated and acted upon by a Circuit Court Com- 
mission several years ago, as well as to have been presented to and returned 
by the association’s president or its Committee on Professional Ethics and 
Grievances at least twice before. 


Another complaint involved the complainant’s inability to obtain from its 
attorneys over a period of several months a report on the status of a suit on 
a claim. The chairman of this committee, without undertaking to pass on the 
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merits of the case, wrote the attorneys that the complaint had been made and 
a reply was received explaining the reasons for the delay in reporting to the 
client and indicating that the matter would be closed soon. 


A non-resident lawyer complained that he was not able to procure a lawyer 
at Miami to handle what the complainant considered a meritorious and profit- 
able item of legal business. He was referred to the president of the Dade 
County Bar Association for assistance. 


In addition to the foregoing complaints, the Committee received from an 
attorney, who had just returned from military service, an inquiry as to the 
propriety of his inserting in a local paper a small dignified notice, or announce- 
ment, of the fact that he had resumed the practice of law and giving his office 
address and telephone number. His inquiry was communicated to all of the 
members of the Committee for their opinions. A majority of those who replied 
thought that it would not be proper or consistent with Section 27 of the rules 
relating to ethics governing the Bar, adopted by the Supreme Court of Florida, 
January 27, 1941, 125 Florida Reports 763,789, for such notice to be published, 
particularly unless it was customary for notices of that kind to be published 
by the lawyers in that city. Several of the -members expressed it as their 
opinion that it would be proper for a news story to be published in a local 
paper announcing the lawyer’s return and resumption of practice, giving his 
office address. These opinions of the members of the Committee were passed 
on to the member who made the inquiry. 


In order to save time, this report is made by the Chairman on behalf of 
the Committee, the other members of which are: 


Martin Carabello, Tampa A. G. Campbell, Jr., Defuniak 

Theo. T. Turnbull, Tallahassee Springs 

Walter E. Smith, Orlando John H. Carter, Marianna 

T. Harold Williams, West Palm Raymond R. Lord, Key West 
Beach D. G. Haley, Sarasota 

A. R. Clonts, Stuart H. L. McGLOTHLIN, Chairman 


PROBATE AND GUARDIANSHIP 


A majority of the Committee favor elimination of the provision for full 
statutory compensation to each of two personal representatives where the 
value of the estate exceeds $100,000. Although it may have a tax saving value 
in some large estates, the provision is considered too arbitrary and without 
justification on reason and principle. 

We definitely recommend the repeal of Section 732.05, F. S. 1941, as 
amended by the 1945 Legislature, relating to the substitution of Circuit Judges 
for County Judges, and we urge the reenactment in substance of the old 
section. It will be recalled that under this 1945 Amendment, if a County Judge 
is disqualified or absent, the act of a “substitute” Circuit Judge becomes the 
act of the Circuit Judge, as such, and not the act of the Cirewit Judge acting 
as County Judge. The amended section provides that in such cases “said 
orders and decrees shall be entered in the Chancery Order Book of the Circuit 
Court and the originals or certified copies thereof shall be filed in the office 
of the County Judge,” ... thus requiring a multiplicity of records and costs. 

Apparently the Act was so amended to enable aggrieved parties to appeal 
direct from the Circuit Court to the Supreme Court on probate matters in 
which the Circuit Court has exercised original jurisdiction, without requiring 
appellants to take an intermediate appeal—from County Judge’s Court to 
Circuit Court to Supreme Court. We have heard little or nothing in defense 


| 
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of this cumbersome and costly amendment, which was not sponsored by this 
Association. The section, as amended, should be repealed and then restored 
to the way it stood before the 1945 Amendment. 


It seems that a considerable number of the Committee feel that the degree 
or extent of relationship required in order for non-residents to qualify as per- 
sonal representatives in Florida should be more explicitly set forth than by 
the words “related by blood to the decedent within the third degree,” as the 
law now reads. (Sec. 732.47, F. S. 1941.) It has been suggested that if this 
section were to particularize the exact relationships, such as father, mother, son, 
daughter, brother, sister, nephew, niece, etc., it could be more readily 
ascertained whether or not a non-resident applicant for appointment possesses 
the necessary qualification of relationship. A definite recommendation may 
be presented to the next conference. 


Some consideration has been given to the question of the interest of an 
incompetent (insane) wife in property held by the entirety in cases where it 
becomes necessary to resort to the property in order to acquire funds for her 
support or institutional care. There seems to be some judicial authority, in 
New York and Indiana for example, to the effect that the proceeds of a sale 
of an estate by the entirety in such circumstances would belong one-half to 
each spouse. See also Thompson on Real Property, Par. 1752. There is no 
statutory rule in Florida. There might also be homestead complications in 
particular cases. Also called to our attention is the matter of ascertainment 
of value of an insane wife’s inchoate right of dower. It might be pointed out 
in this connection that the Supreme Court recently held this inchoate right 
to be valueless in case of forced sale of the property on judgment against 
the husband. In re: Hester’s Estate, 28 So. 2nd 164. It is just possible that some 
recommendation may be presented in the next report. 


There is considerable demand for amendment of Section 733.32, F. S. 1941 
so as to dispense with the requirement of service of citation upon the heirs 
on hearings on petitions for authority to convey property pursuant to contract 
of the decedent entered into during his lifetime. We are not prepared to make 
a specific recommendation at this Conference. 


A majority of the Committee look with disfavor on the proposal to include 
“duly recorded judgments” as an exception to the operation of the statute of 
non-claim. It is felt that if a judgment creditor does not file his claim within 
eight months after the first publication of Notice to Creditors, he should not 
be entitled to an in rem preference against any of the estate assets any more 
than a general creditor who failed to file his claim during such period. It is 
believed that the law in this respect should remain as it is. 


It was recently suggested that it might be well to abolish forfeiture clauses 
in wills as a matter of law. The members of the Committee do not favor the 
elimination of forfeiture clauses by statute, being of the opinion that it is 
best to leave to the Courts the construction and application of such clauses 
in the light of the facts and surrounding circumstances of each particular case. 

Another proposal would require the personal representative or the court 
to give notice to a claimant upon the filing of any objection to his claim. It 
is believed that such notice should not be required by law. It is to be noted 
that under the present law, if the personal representative or other legally 
interested party wishes to shorten the usual period within which suit may be 
brought on a disputed claim (from the 12 months period following first publi- 
cation of notice to creditors to a shorter period, depending upon when objection 
filed), he may do so only upon notice to the claimant by personal service or 
registered mail. In no case does a claimant have less than sixty days after ob- 
jection filed within which to sue. It is submitted that the statute already 
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affords reasonably adequate process of law and ample protection to all diligent 
creditors. 

A majority of the Committee do not favor elimination of the caveat which 
may be filed prior to probate. Several County Judges have felt that they might 
lose sight of such caveat. In answer to this it was pointed out that the County 
Judge’s office can easily give the matter an estate file number and index it 
as any other estate, notwithstanding no will has been offered for probate nor 
formal probate proceedings instituted. 

A majority of the Committee do not favor extending the three year limi- 
tation for filing claims against unadministered estates. 

Most of the Committee are of the opinion that a fair basic charge for 
funerals is fully covered by the present $350.00 preferential limit. 

A proposal to raise the limit on family allowance did not meet with enough 
support to justify an affirmative recommendation. 

A majority of the Committee are of the opinion that the Court of appoint- 
ment already has sufficient legal authority under the law to authorize a guardian 
to sell real property of his ward in another county; that no amendment is neces- 
sary and that an outline of specific procedure in the statute is unnecessary. 

Most of the members contacted are not in favor of enlarging the authority 
of guardians with respect to the investment of guardianship assets. 

There was some Committee discussion on the question of testamentary 
trusts. It was pointed out that testamentary trusts frequently contain no pro- 
vision for the protection of the corpus where the trustee is not a trust company, 
the only guaranty being the apparent confidence reposed in the personal trus- 
tee by the testator. The Probate Court can do absolutely nothing under the 
present law. Some attorneys believe that the Probate Judge in such cases 
might well be given authority analogous to that which he has now in cases 
where the will does not require a bond of the executor. The County Judge 
may require a bond of the executor if he sees fit even though the will may ex- 
pressly waive it. 

It is argued that it is inconsistent and constitutes a gap in our law for the 
Judge to have authority to require bond of the executor, notwithstanding the 
waiver of bond, but when it comes to distribution of estate assets, say to an 
individual trustee in the sum of $50,000., the Court can require only the simple 
receipt of the trustee unless the will expressly requires a bond of the trustee 
or the trust is otherwise required to be judicially set up. It was further pointed 
out that although the Circuit Courts have general jurisdiction of trusts, there 
is no active jurisdiction in such cases unless and until it is invoked, and in the 
meanwhile considerable harm might be caused by an improvident or incompe- 
tent trustee not under bond. 

Some of the veteran members of the Committee are of the opinion that if 
a testator names a trustee without the requirement of bond, he should be pre- 
sumed to have done so voluntarily; that he should be able to do so under the 
law and to leave his property any way he wishes. Reference was made to the 
fact that under present practice if some individual or institution other than the 
trustee named in the will is to qualify, the trust must be set up in Circuit 
Court. The Committee decided to make no recommendation on the question 
at this time. 

The Committee has not had time to study the need of a proposed statute 
covering embezzlement by guardians, a draft of which has been prepared by 
Mr. George W. Burke, Chief Attorney of the Veterans Administration in Florida. 
The matter will be brought up before the next regular meeting of the Com- 
mitte in March. 

Generally speaking, the Committee would discourage the idea of providing 
a statutory formula for each and every situation that may arise. An attorney 
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has a case, or other legal problem. Without paying too much attention to prac- 
tical considerations or to general principles of law, he searches the statutes and 
finds therein no specific answer—or an unsatisfactory answer. He thinks 
there ought to be a law, or the law ought to be changed. A natural sentiment 
experienced by each of us at one time or another. But to pursue such a policy 
of statutory amendment would give us a hodge podge of inconsistency and end- 
less confusion. 

We do not mean to say that our present laws can not be improved. They 
will be improved, but to continually adopt amendments to meet particular 
situations that have arisen in individual practices is a mistake unless the pro- 
posed changes clearly conform to the dominant purpose of the law and fairly ac- 
commodate a majority of situations. 

Finally, let me repeat that I believe that at our next meeting this Com- 
mittee will recommend only a few select amendments to the Probate and 
Guardianship laws because we feel that the old Committee and this Bar Asso- 
ciation have already done a pretty good job. 


JACK F. WHITE, Chairman 


PUBLICATIONS 


The bylaws provide that the Committee on Publications shall nominate 
the editor of the Bar Journal and present the nominations to the Board of 
Governors, and shall, subject to the control of the Board of Governors, have 
jurisdiction over all publications of the Association, including the publication 
of a journal by the Association. The only publication of the Association at 
the present time is the Florida Law Journal. The duties of this committee also 
include deciding whether any articles should be published about which the 
editor is in doubt, obtaining worthwhile articles for publication in the Law 
Journal, and offering constructive suggestions from time to time for the im- 
provement of the Law Journal. 

The present Committee on Publications has already served seven months 
since July 1, 1946, and has a number of things to report. 

It submitted one nomination, that of the present editor Lewis H. Tribble, 
to the Board of Governors and the Board of Governors appointed him as 
editor. 

The business of the committee has been conducted largely through cor- 
respondence between the chairman and the various members, and there has 
been much correspondence. In connection with the mid-year conference of 
Bar Delegates the committee held a meeting in Jacksonville in December, 
1946, and all except one member were present. A decision was reached as to 
the color of the cover of the Law Journal which was made from the limited 
available number of samples submitted. The P. K. Yonge Library of Florida 
History at the University of Florida made a request that it be put on the free 
mailing list of the Law Journal as it had no funds in its budget for current 
publications. The committee voted to send the library all available issues of 
the Law Journal for the last two years and also to place the library on the 
mailing list for future copies as a contribution from the Florida State Bar 
Association. Dean R. S. Rasco of the University of Miami Law School had 
asked that space be allowed in the Law Journal for the University of Miami 
.aw School Review, they to pay for the extra pages and to be under the mast- 
head of the University of Miami Law School. Before our committee meeting 
the Board of Governors as a matter of policy disapproved the idea of a mast- 
head of the University of Miami Law School over a separate section of the 
Law Journal, The Committee on Publications decided to issue an invitation 
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for this Law School to use the pages of the Law Journal for articles and case 
notes prepared by their students, but not under a separate masthead. This 
committee appreciates this interest on the part of the University of Miami 
Law School and believes that such work will provide a large reservoir of 
material for the Law Journal, a new viewpoint, and the stimulating thoughts 
of young students of the science of legal jurisprudence. We hope that the 
invitation will be availed of and that such cooperation can be demonstrated 
and that the establishment of a separate section in the Law Journal for the 
various Florida law schools will be justified. 


Since the committee meeting, Dean Harry R. Trusler of the University of 
Florida College of Law has written this committee that his school has much 
interest in reviving case comments and in engaging in more extensive law 
review work and that therefore a number of students had been assigned cases 
for comment and a joint faculty and student committee had been appointed 
to set up a tentative law review organization in the hopes that some type of 
cooperative arrangement for the publication of such material could be made 
with the Florida Law Journal and the other law schools of the state, and that 
as he had observed in the January issue of the Law Journal, the University 
of Miami had contributed such material, he was wondering if the Committee 
on Publications and the Law Journal would be interested in working out a 
joint plan under which the Law Journal could be used as a medium for the 
publication of law review materials submitted by the three law schools. This 
matter is now under consideration. Some of the members of the committee 
believe that all the law schools in the state should be encouraged to submit 
material to the Law Journal under a joint law school section and that the 
material should be published without charge to any of the law schools, but 
that it is not advisable to set up a particular section for any one law school 
and to require that law school to pay the cost of printing of that particular 
part. Since this will involve additional cost in the publication of the Law 
Journal, it will have to go before the Board of Governors for decision. The 
committee has recently learned that the Dade County Bar Association has 
made plans to publish a law journal or review beginning March 1 and hopes 
to give it state wide circulation. The University of Miami Law School will 
contribute to this new publication. 


While the Law Journal needs good articles for publication, this committee 
has had to disapprove the publication of a number of articles on various topics 
submitted as it believes that the articles published in the Law Journal should 
be restricted so far as possible to articles on legal matters. All articles sub- 
mitted should be written double spaced type as it is difficult to handle single 
spaced writing and contrary to general practice. 

The committee has tried to cooperate with the editor in an attempt to see 
that many news items are published about Florida lawyers and conditions of 
the practice in Florida, including the crowded conditions in the law schools. 

The Rose Printing Company of Tallahassee has for the past three years 
renewed our contract for the printing of the Law Journal on the same terms. 
We consider that we are very fortunate in having the contract renewed at the 
same price, in view of the sharp increase in the cost of material and labor. 


Our contract is as follows: 


1500 copies Florida Law Journal, 32 pages and cover._______ $210.00 
For each added 4 pages 28.00 
For added copies over 1500, per C 5.00 


For setting names on mailing list or making changes to 
same, per name 0314 
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Therefore, pages must be added four at a time in order to make a folio. 
We ordered 2200 copies of the January issue, thus making the January issue 
cost as follows: 


1500 copies $210.00 


$248.50 


Our advertising brings in $206.65, our advertisers being: West Publishing 
Company, American Law Book Company, The Harrison Company, Florida 
National Bank—Trust Department, Attorney General—Statute Revision De- 
partment, Kloeppel Hotels, and Bancroft-Whitney Company. The advertising 
rates are the same as those worked out, at several previous meetings and are 
about as much as are reasonable to charge. There are at the present time 1535 
members paid up and receiving the Journal; there are 362 students, 59 sub- 
scriptions, 43 exchanges and 7 advertisers, making a total of 2006. 


HERBERT U. FEIBELMAN JAMES WHITEHURST 
WALKER LIDDON LEWIS H. TRIBBLE, Vice chairman 
JAMES M. SMITH, JR. WILLIAM B. TIPPETTS, Chairman 


REFRESHER COURSES 


Since its appointment in 1944, the Committee on Refresher Courses for 
Veterans has presented many ideas. Its first thought was a refresher insti- 
tute given periodically with lectures mimeographed. Subjects and length of 
course were suggested (Fla. L. J., Apr. ’44, pp. 122-3). Later the time was 
extended to one week, and Gainesville, Miami, Tampa, and DeLand were sug- 
gested as places for holding it (Ibid, July, ’44, p. 180). Then Congress having 
offered all veterans, regardless of age or education, a one year refresher course, 
the cooperation of the Bar Association with the law schools offering such 
courses was recommended and approved, lectures and written refresher ma- 
terial to be supplied by the Association (Ibid, Jan. ’45, p. 6). 

A one-semester refresher course was offered by the State Law School the 
spring of 1946, but the attendance and demand did not justify its repeti- 
tion. Another type of refresher course consisting of three hour periods, three 
-nights each week for eleven weeks, described in the Fla. L. J. for Apr. ’46, p. 99, 
was given by the University of Miami College of Law. This was mueh more 
successful; but the success of this type of course depends upon its location in 
a city in which many recently returned veterans have located, the best state 
example of which is Miami. While the Veterans Administration will negotiate 
a contract for such a course, your Committee does not find a demand for such 
a course outside of Miami and is advised that the course in Miami is not likely 
to be repeated. 

In December, 1945, the Committee reported through Mr. J. Velma Keen, 
Chairman, that it was not certain that the previously supposed need for re- 
fresher courses existed, and offered to secure speakers for communities re- 
questing them (Ibid, Feb. ’46, p. 35). No speakers were requested, and Mr. 
Keen recently said: “It seems to me that there is very little interest in the 
subject among the returning veterans.” Later the Committee publicized the 
procedure for “on the job training” (Ibid, March ’46, p. 57; June ’46, p. 180). 
The Veterans Administration has advised that on August 10, 1946, there were 
twenty trainees in Florida taking ‘on the job training.” 
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Your Committee calls attention to the monographs on Refresher training 
offered by the Practising Law Institute and the Florida Law-Vets Manual 
compiled by the Junior Bar of this state. Correspondence courses in General 
and Trial Practice and Federal Taxation are given by the Practising Law 
Institute. Short courses in Taxation and other specialized subjects may be 
held in the larger cities. Resumption of the Circuit Institutes held before 
the war with emphasis upon recent legal developments appears a good way to 
meet the present situation and is favored. 

The last report of the American Bar Committee on Refresher Courses for 
Veterans says that by the middle of 1947 the program “will be mostly a matter 
of history.” Inasmuch, therefore, as the study and work assigned this Commit- 
tee has been completed and nothing further seems to demand attention, the 
Committee respectfully requests its discharge. 


W. H. HESTER H. PLANT OSBORNE 
ROBERT R. MILAM R. A. RASCO, Vice-Chairman 
JOHN A. MURPHREE H. R. TRUSLER, Chairman 


T. M. SHACKLEFORD, JR. 


CRIMINAL LAW AND PROCEDURE 


Your committee on Criminal Law and Procedure is pleased to report as 
follows: 


FIRST: That concerted effort be devoted to enact into law during the 
1947 session of the Florida Legislature the following four proposals: 


1. Repeal Section 905.14, F.S. 1941, and permit a court reporter, 

or stenographer, to record proceedings before a grand jury. 

There are occasional instances, particularly in a long investigation, which 
require this procedure for an efficient administration of justice. Grand juries 
would thus be able to have their memories refreshed accurately on the testimony 
which had been given before them, particularly in investigations where a large 
number of witnesses were called, or the investigation continued over a consider- 
able period of time. The recording of the testimony given before a grand jury 
would thereafter protect the defendant, as well as the State, against witnesses 
improperly changing or coloring their testimony in a subsequent trial. In most 
instances a court reporter would not be required before the grand jury, but the 
law should permit the use of one in appropriate instances. 


2. Amend Section 794.01, F.S. 1941, providing the penalty for rape 
so that the words therein “shall be punished by death, or by imprison- 
ment in the State Prison for life’, shall read, “shall be punished by 
death, unless a majority of the jury in their verdict recommend mercy, 
in which event punishment shall be imprisonment in the State Prison 
for life, or for any term of years within the discretion of the court.” 


Under the present law on a conviction for rape without a recommendation 
of mercy the sentence is death or life imprisonment in the discretion of the 
court, and in the event the jury recommends mercy the punishment is auto- 
matically life imprisonment. Experience has proven that such minimum im- 
prisonment for life upon a conviction for rape sometimes results in either (a) 
punishment more severe than the circumstances of the case warrant, or (b) an 
acquittal of one whom the jury knew to be guilty, because they considered the 
punishment too severe in the particular circumstances. Various proposals have 
been made from time to time by our prosecuting officers and judges to remedy 
this situation. The proposal above recommended gives the trial court a wide 
discretion and is the one which has met with the greatest approval, and presents 
fewer practical obstacles. 
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3. Amend the law so that the revocation of a driver’s license is 
discretionary with the trial judge in the case of first offenders, but 
automatic in subsequent convictions, for driving while drunk. 

Under the present law the revocation of a driver’s license is automatic in all 
cases and there are many instances where the circumstances are such that the 
penalty of losing their license, in addition to the fine, or imprisonment, is out of 
proportion to the facts in the case, especially where there was no property dam- 
age, or personal injury, and the person’s livelihood is dependent upon the use of 
a motor vehicle. Further, because of the heavy penalty, juries frequently render 


a verdict contrary to their own belief of the evidence. This is not a wholesome 
situation. 


4. Abolish technical distinctions between larceny, obtaining prop- 
erty under false pretenses, and embezzlement. 

Much confusion and many inconsistencies now exist in the actual prosecution 
of these three crimes. The prosecutor frequently has great difficulty in deciding 
from the evidence in a particular case which one of these three similar offenses 
should be charged in the information, or indictment. After making his decision 
and drafting the formal charge of the particular offense, the present law is 
such that the trial judge, or the Supreme Court, or both, may disagree with the 
prosecutor. As a result it is not unusual for a guilty person to go free because 
he was charged with one offense, and the proof adduced was held, as a matter 
of law, to be proof of another. Certainly in each instance there is the taking of 
the property of another with the intent to deprive or defraud the true owner 
and appropriate it to the use of the taker. If the technical distinction can be 
abolished the ends of justice will be better met. 


SECOND: That this committee will follow through by the preparation of 
bills covering the four proposals just stated, and see that these bills are placed 
in the hands of the Legislators for introduction. 

THIRD: That no sponsorship be given, at this time, to the following 
proposals: 

1. Giving the State the right to appeal in criminal cases, partic- 
ularly from a directed verdict of not guilty, except from a verdict of not 
guilty by a jury. 

It is recommended that this proposal be withdrawn, since there is a differ- 
ence of opinion in the committee as to whether any extension of the right of 
appeal to the State can be constitutionally had and since such extension, if any, 
that might be had is of less importance at this time than other proposals being 
considered by the committee. 

2. Requiring advance notice for the defense of an alibi. 

This proposal has been dropped by the committee in view of (a) strenuous 
objections by some members of the Legislature who are willing to support other 
proposals of equal, or greater, importance, and (b) differences of opinion among 
the members of this committee upon the desirability of such a law. 

FOURTH: For the information of the Bar and the public we recite here 


several of the proposals being advanced by the Association of Prosecuting 
Officers and which are worthy of consideration: 


1. Amending the law pertaining to prosecution for non-support, 
so that persons convicted will be worked by the County and the County 
will pay a reasonable sum for the support of the wife and children. 

2. Making it a crime to knowingly permit a vicious dog to run at 
large. 


3. Increasing the maximum sentence which the court may give 
persons convicted as “hit and run” drivers, where death ensues. 
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4. Amending paragraph (1) of Section 918.10 F.S. 1941 so that 
the word “must” is changed to “may” in accordance with the intention 
of the original sponsors of the proposal which finally became Chapter 
22775 Laws of 1945, which reads as follows: 


“(1) The presiding Judge shall charge the jury only upon the 
law of the case at the conclusion of argument of counsel, and must in- 
clude in said charge the penalty fixed by law for the offense for which 
the accused is then on trial.” 

The proposal is to change the underscored “must” to “may”. The mandatory 
charging of the penalty in every criminal case frequently encumbers the charge 
of court, tending to confuse the jury, or divert them from the issue of guilt or 


innocence. 
5. Amend Section 810.07 Laws of Florida 1945, which now reads 
as follows: 


“810.07 Prima Facie Evidence of Intent. In a trial on the charge of 
breaking and entering, or entering without breaking, a dwelling house 
with intent to commit a misdemeanor, or with intent to commit a felony, 
proof of the entering such dwelling house in the night time stealthily, 
without consent of the owner or any occupant thereof, shall be prima 
facie evidence of entering with intent to commit a misdemeanor, in the 
absence of proof of intent to commit any specific crime,” 

so that the words “dwelling house” are changed to read “building” and 

the words “in the night time” are omitted. 

Numerous instances have been reported where owners came into their homes, 
or to their buildings, and found a trespasser in the building, but did not catch 
him in the act of committing a specific crime, or in the possession of any stolen 
property, and prosecutors have been at a loss in charging an offense. 

FIFTH: That the members of this committee will be pleased to receive 
communications from any members of the Bar, or the public, on any matter 
pertaining to criminal law and procedure. 

SIXTH: We recommend that the legislative committee and the individual 
members of the Association render more assistance in following the sponsored 
proposals through the 1947 Legislature. 
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Practice—covering matters of proce- 
dures and techniques in preparing 
cases for trial and trying them. Fun- 
damentals of Federal Taxation—pro- 
viding a systematic coverage of fed- 
eral income, estate and gift tax mat- 
ters. Current Problems in Federal 
Taxation—an advanced course, treat- 
ing complex federal tax matters. The 
courses are based on and include ap- 
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under the sponsorship of the American 
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1945 Current CUMULATIVE SUPPLEMENT TO VOLUME I 
1945 Current CUMULATIVE SUPPLEMENT TO VOLUME II 
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book on the entire law of insurance.”’ 


‘‘This volume emphasizes the value of the device, new in 
CORPUS JURIS SECUNDUM, of publishing with each 
main title its own descriptive-work index. The descriptive- 
work index in this volume covers the whole title as con- 
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and congretulations upon the completion of a text of such 
imposing magnitude.’’ 
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